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In the United States District Court 
For the District of Columbia 



ToucHCOM, Inc. and Touchcom 
Technologies, Inc., 

Plaintiffs, 

vs. 

Bereskin & Parr AND 
H. Samuel Frost, 

Defendants. 



§ Civil Action No. 1:06-cv-1622 



§ 
§ 
§ 



Affidavit of H. Roger Hart 

City of Toronto 
Province of Ontario 

Before me, the undersigned authority, on this day personally appeared M. 
Roger Hart, who being by me duly sworn on his oath deposes and says: 

1. My name is H. Roger Hart. I am over twenty-one (21) years of age, i have 
never been convicted of a felony or misdemeanor crime involving moral turpitude, and 
I am competent to make this affidavit. I have personal knowledge of the facts stated 
herein, and the facts stated are true and correct. 

2. I am a partner of Bereskin & Parr ("B&P"), an intellectual property firm. I 
have been a partner since 1979. I am a registered patent and trademark agent in 
Canada. I am also licensed to practice law in Canada. I am also registered in the 
United States Patent and Trademark Office ("U.S. PTO") as a patent agent entitled to 
act on behalf of Canadian resident applicants. 
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3. B&P is not domiciled in or organized under the laws of the District of 
Columbia. B&P has four offices, all of which are located in Canada. B&P does not 
have, and has never had, an office or employees located in the United States. 

4. B&P does not maintain a principal place of business in the District of 
Columbia. 

5. Although a number of Canadian lawyers are affiliated with B&P, these 
lawyers are not authorized to practice law in the United States. Although B&P does 
have lawyers and patent agents who are licensed to practice as patent agents before 
the U.S. Patent and Trademark Office ("U.S. PTO") in Virginia, no lawyer or patent 
agent affiliated with B&P is or ever has been licensed to practice in the District of 
Columbia. B&P professionals are only authorized to practice as patent agents before 
the U.S. PTO on behalf of Canadian residents. 

6. B&P has retained firms in the District of Columbia on behalf of clients of 
B&P in Canada to render services for its clients in the U.S. PTO. 

7. B&P provides services to residents of other countries, including U.S. 
residents, in connection with issues related to intellectual property rights in Canada. 
Except with respect to performing these services, which are provided in Canada, B&P 
has never contracted to provide services to a resident of the District of Columbia. 

8. Except in connection with the provision of services in Canada related to 
intellectual property rights in Canada, B&P does not solicit business from residents of 
the District of Columbia. 

9. B&P has never contracted to insure or acted as a surety for or on behalf 
of any person, property, or risk, contract, obligation, or agreement located, executed, or 
to be performed within the District of Columbia. 
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10. B&P does not own, and has never owned, real property in the District of 
Columbia. B&P does not and has never used or possessed real property in the 
District of Columbia. 

11. No lawyer or patent agent affiliated with B&P regularly conducts 
business in the District of Columbia. 



Further Affiant Sayeth Norr^ 




H. Roger Hf/j 



Subscribed and Sworn to before me this ^'X day of 5'^/ -r^p-^hn , 2006. 



/ 



/lOz^^ r^^^- 
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yJ^U^-' ..^-t^. / .^ 



Notary Public in and for Toronto, Ontario, Canada 



My com m i s sjojx-expirgs :_ 



-•^Y <<::>.- «l'-5>iO-T /> .t.-,.f -^,.^__ /. ^, 



^ ^t^.V 



2084207.1 



Affidavit of H. Roger Hart — Page 3 



